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STATE OF ASSAM   -Vs-  SRI SANJIT TANTI &3 ORS. 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE: UDALGURI, ASSAM 

SESSIONS-05/2016 

u/s-376(2)(g)IPC 

THE STATE OF ASSAM                -------- Miss ‘S’ (Informant). 

-Vs- 

1) SRI SANJIT TANTI; 

2) SRI AJIT TANTI; 

3) SRI BOGA KASU TANTI & 

4) SRI LATU KISHAN                   -------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr Rajib Sharma                                  : Ld Addl. PP for the State. 

(2) Mr J.K Brahma, Mr R. Das & Mr D. Boro  : Ld Defence Counsel. 

EVIDENCE RECORDED ON                          : 24.10.17, 09.01.18, 

                                                               02.02.18 & 27.02.18. 

ARGUMENTS HEARD ON                             : 27.04.2018. 

JUDGMENT DELIVERED ON                         : 03.05.2018 

J U D G M E N T 

1.      The prosecution case in brief is that on 02.05.2009 one Smti ‘S’ (actual 

name withheld to conceal the identity of alleged rape victim) lodged an ejahar 

with the I/C Lalpool OP under Udalguri PS stating inter alia that on 30.04.2009 

at about 8:30 pm the accused Sri Sanjit Tanti had induced her and one Smti ‘X’ 

(actual name withheld to conceal the identity of alleged rape victim) to the 

house of accused Sri Jalindra Tanti and made them to drink wine and then all 

the accused persons namely, Sri Sanjit Tanti, Sri Jalindra Tanti, Sri Ajit Tanti, Sri 

Galtu Karmakar, Sri Latu Kishan and Sri Boga Kachu Tanti committed rape on 
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them. The accused persons fled away from the spot when they started crying. 

Hence the Case. 

2.        On receipt of the ejahar, Udalguri PS Case No-85/2009, u/s-376(g) IPC 

was registered and then the ejahar was forwarded to Rowta PS on jurisdictional 

ground and accordingly, Rowta P.S Case No-146/13, u/s-376(g) IPC was 

registered against the accused persons namely, Sri Sanjit Tanti, Sri Jalindra 

Tanti, Sri Ajit Tanti, Sri Galtu Karmakar, Sri Latu Kishan and Sri Boga Kasu Tanti. 

Investigation into the case was commenced and after completion of the 

investigation, charge-sheet u/s-376(G)/34 IPC was submitted against the 

accused persons namely, Sri Sanjit Tanti, Sri Ajit Tanti, Sri Galtu Karmakar, Sri 

Latu Kishan and Sri Boga Kasu Tanti, to face the trial.  

3.       The case against the accused Sri Galtu Karmakar was ‘filed’. In due 

course, the case against the other accused persons was committed to the Court 

of Hon’ble Sessions Judge, Udalguri by the learned CJM, Udalguri and then the 

case was transferred to this Court for trial. 

4.        When the trial commenced, the accused persons appeared before the 

Court to face trial. After hearing both the sides and perusing the case record, 

charges in writing u/s-3762(g)/34 IPC was framed. On being read over and 

explained the contents of the charges u/s-3762(g)/34 IPC, the accused persons 

pleaded not guilty and claimed to face the trial. 

5. Points for Determination:- After considering the materials on record, I 

have found the following points for determination- 

            Whether on or about 30.04.2009 at about 8:30 PM the accused persons 

namely, Sri Sanjit Tanti, Sri Ajit Tanti, Sri Latu Kishan and Sri Boga 

Kasu Tanti committed gang rape upon Dipali Gowala and Smti 

Bhukunda Tanti by acting as group and acting in furtherance or their 

common intention? 

6.       To bring home its charges, the prosecution side examined 6 (six) 

witnesses namely, Sri Lakhan Munda as PW-1, Smti Saraswati Baraik as PW-2, 
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Smti Bhukunda Tanti as PW-3, Rtd. SI Daneswar Deka as PW-4, Sri Lalit Ch. 

Boro as PW-5 and Insp. Niranjan Baruah as PW-6.The attendance of other victim 

Smti Dipali Gowala could not be secured by the prosecution. Infact as per the 

deposition of victim Smti Bhukunda Tanti, the other victim Dipali Gowalla has 

expired. The prosecution side exhibited the ejahar as Ext-1, Statement of Victim 

Bhukunda Tanti u/s-164 Cr.PC as Ext-2, Charge-sheet as Ext-3 and Sketch Map 

of PO as Ext-4. The accused persons were not required to be examined u/s-313 

Cr.P.C. I have also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.      To determine the above-mentioned point and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

8.       PW-1 Sri Lakhan Munda stated about his ignorance of this case. 

9. PW-2 Smti Saraswati Baraik stated in her deposition that she did not 

know anything about this case.  

10.    PW-3 Smti Bhukunda Tati, who is the informant/victim, stated in her 

deposition that about 8 (eight) years back at about 8:00 PM, one Sri Jolendra 

took her and Dipali Gowala to his house and then Jolendra committed rape on 

Dipali. PW-3 further stated that both Jolendra and Dipali have expired. PW-3 

further stated that Jolendra also torn her clothes but she managed to flee away. 

PW-3 further stated that the accused persons, who were present before the 

Court, were also present in the house of Jolendra but they did not do anything. 

Prosecution side exhibited the ejahar as Ext-1 wherein she put her thumb 

impression. After the lodging of the ejahar she was produced before the Court 

and her statement was recorded. Prosecution side exhibited the statement u/s-

164 Cr.PC of PW-3 as Ext-2 wherein she put her thumb impressions. PW-3 also 

stated that Dipali Gowala was also produced before the Court on the same day 

and her statement was also recorded. During cross examination, PW-3 admitted 

that the ejahar was written in the Dalgaon PS. She did not know how to read 

and write. PW-3 further admitted that she was read over the contents of the 
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ejahar but she did not remember the contents of the ejahar now. PW-3 also 

admitted that the accused persons had quarrel with her brother after drinking 

wine on the day of the incident. PW-3 further admitted that the accused persons 

present in the Court did not commit any offence with her. 

11.        PW-4 Rtd. SI Daneswar Deka stated in his deposition that on 28.03.14 

the O/C entrusted him to complete the further investigation of this case. After 

taking over the investigation, he found that the accused persons are yet to be 

arrested and as such he made house search in the house of the accused persons 

of this case many a times but they could not be found out. PW-4 further stated 

that on perusal of the CD he found that the investigation of the case was 

otherwise complete and as such he submitted the Charge-sheet against the 

accused persons namely, Ajit Tanti, Sanjit Tanti, Goltu Karmakar, Latu Kishan 

and Boga Kisu u/s-376(G) IPC by showing them as absconders. Prosecution side 

exhibited the charge-sheet as Ext-3 and the signature of PW-4 as Ext-3(1). 

During cross examination, PW-4 admitted that he did not record the statement 

of any witnesses in connection with this case.  

12.      PW-5 Sri Lalit Ch. Boro stated in his deposition that on 02.10.2013 he 

was posted at Borobazar OP under Rowta PS and on that day O/C, Rowta PS 

entrusted him to carry on with the remaining investigation of Rowta PS Case No. 

146/13 and accordingly he had perused the CD. On perusal of the CD he found 

that though the rape victims Dipali Gowala and Bhukunda Tanti were medically 

examined but their medical reports were not collected. So, he collected the 

medical reports of both the rape victims. After that he retired and as such he 

handed over the CD to the OC Rowta PS. During cross examination, PW-5 

admitted that apart from collecting the medical reports of the victims, he did not 

do any other investigation. 

13.       PW-6 Insp. Niranjan Baruah stated in his deposition that on 02.05.2009 

he was posted as I/C in Lalpool Out Post under Udalguri PS. On that day one 

Bhukunda Tanti lodged an ejahar with the Lalpool OP stating inter alia that she 

alongwith Dipali Gowala were raped by some persons namely, Sanjib Tanti, 
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Jalindra Tanti, Ajit Tanti, Gultu Karmakar, Latu Kishan and Boga kachu Tanti. 

PW-6 further stated that on receiving the ejahar, he sent the same to O/C, 

Udalguri PS for registration of a case under proper section of law. Then he took 

up the preliminary investigation of this case. On taking up the preliminary 

investigation, he recorded the statement of victims Bhukunda Tanti and Dipali 

Gowala u/s-161 Cr.PC. PW-6 further state that he then visited the place of 

occurrence and examined the witnesses. He also drew a rough sketch map of 

the PO. Prosecution side exhibited the Sketch Map of PO as Ext-4 and the 

signature of PW-6 as Ext-4(1). PW-6 also stated that after getting materials 

against the persons involved in the offence, he arrested the accused Sri Ajit 

Tanti and kept on searching the others. Then he also arrested the accused 

Jalindra Tanti. PW-6 also stated that he sent the victims for recording their 

statement u/s-164 Cr.PC and their statement were recorded by the Court. Since 

he was transferred he handed over the CD to the O/C, Udalguri PS. During cross 

examination, PW-6 admitted that as per the ejahar the incident took place on 

30.04.2009 and the ejahar was lodged on 02.05.2009. The ejahar does not 

explain the delay of lodging the ejahar. PW-6 further admitted that the PO is at 

a distance of about 3 KM from the Lalpool Out Post. PW-6 also admitted that the 

sketch map drawn by him bears no reference of case number or GD entry 

number. PW-6 also admitted that although 2 (two) persons namely, Sabed Ali 

and Maulin Ch. Singha are shown to be residents in the vicinity of the PO but 

their names are not seen in the charge-sheet as witnesses. 

14.       Now let me appreciate the evidence on record. Turning to the evidence 

of PWs, it can be seen that the informant/victim (PW-3)stated in her deposition 

that about 8 (eight) years back at about 8:00 PM, one Sri Jolendra took her 

along with Dipali Gowala to his house and then Jolendra committed rape on 

Dipali. PW-3 further stated that both Jolendra and Dipali have expired. PW-3 

further stated that Jolendra also torn her clothes but she managed to flee away. 

PW-3 further stated that the accused persons, who were present before the 

Court, were also present in the house of Jolendra but they did not do anything. 

So, the most vital witness has not implicated the accused persons. Further 
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during cross examination, victim (PW-3) admitted that the accused persons 

present in the Court did not commit any offence with her. Further PW-1 and PW-

2 stated about their ignorance of this case. Other witnesses are police officials 

who conducted investigation in this case and their evidences have no relevancy 

when one of the victim (PW-3) herself has not supported the prosecution case. 

As stated earlier, the attendance of other victim Smti Dipali Gowala could not be 

secured by the prosecution. Infact as per the deposition of victim Smti Bhukunda 

Tanti, the other victim Dipali Gowalla has expired. Situated thus I have no 

hesitation in holding that the prosecution has miserably failed to prove that the 

accused persons committed gang rape on the informant/victim Miss ‘S’ and the 

other victim Miss ‘X’ on or about 30.04.2009 at about 8:30 PM. Hence the point 

in hand is decided against the prosecution. 

15.     On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove its 

case against the accused persons namely, Sri Sanjit Tanti, Sri Ajit Tanti, Sri Latu 

Kishan and Sri Boga Kasu Tanti. As such, the accused persons are acquitted of 

the charge leveled against them. So, the accused persons be set at liberty 

forthwith. Accused Sri Ajit Tanti be released from Jail forthwith. 

16.         The bail-bonds for the accused persons, who are on bail, would remain 

in force for the next six (6) months in view of Section- 437-A Cr.PC. 

17.    Given under my hand and seal of this Court on this 3rd day of May, 2018.            

 

                                                                      (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                         Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                              : Sri Lakhan Munda; 

          II) PW-2                              : Smti Saraswati Baraik; 

 III) PW-3                             : Miss ‘S’; 

          IV) PW-4                              : Rtd. SI Daneswar Deka; 

           V) PW-5                              : Sri Lalit Ch. Boro & 

          VI) PW-6                              : Insp. Niranjan Baruah. 

2.   PROSECUTION EXHIBITS-            

           I) Ext-1                          : Ejahar, 

          II) Ext-2                          : Statement of Victim Miss ‘S’ u/s-164 Cr.PC, 

         III) Ext-3                         : Charge-sheet & 

          IV) Ext-4                         : Sketch Map of PO. 

3.    DEFENCE WITNESSES               : Nil 

4.    COURT WITNESSES/EXHIBITS  : Nil.                      

 

 

                                                        (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                Asstt. Sessions Judge, Udalguri, Assam 

 


